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Person 1o Contact: _
Tolnphone Numbar: ‘_

Roler Roply to: CPIEIEOIR: 2

Daty:
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Employer Identification Number:
Koy District Director: Southeast (Baltimore,Mn)
Fiscal Year: December 31 -
Code Sectlon Consldered: Section H01(c)(19)
Filing Requirement: Form 112q%
!
Doar Applicant: ’

We have considered your application for recognition of
oxemption from foederal income tax under section 501(c)(19) of the
Interna) Revenue Code and have determined that you do not qualify
for exemption under this section. We have also considered your
request for a group exemption under Revenue Procedure 80-27 and
have declined to rule on this issue. The reasons f % oy
conclusion and the facts upen which it is based are exp..ined
below.

The information submitted indicates that you were incorporated

on I, under the la State of in the

nane <l tho N e "

not submit an 1ncorporat ng document to show you were incorporated

under the non profit laws of the State and for section 501(c)(19

purposes. You tted your Form 1024 in the name of -
llllliillllllllll. and

You stated In your appli-~ that you were a continuation of
a valid and legal : as recognized tax

exempt _under a group ruling issued to the ]
“ The group ruling was revifed effective

With lication you submitted a Post Ch
dated

arter issued by

. The
rent handwriting.
, You stated that
the submission of

Charter had the name
In an undated letter rece ved
you were a new entity. You further added that
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the Charter with I ;5 nome was in error ou submitted
i soecond charter with the same data, , without HE

B name.  You did not rovide a charter or revalidation by
tha _ﬂF o indicacy
that you are now a valld Post of the Association.,

With your application you submitted an undated copy of your
by-luws. The by-laws provide that meetings will be held guarterly.
The bylaws provide that the Post shall oparate at all times in the
bast interest of the . When asked for a copy of your Post
resolution approving your by-laws you stated that you were
providing the proper documentation. There was no resolution or

minutes provided in your letter as to when your Post
approved your by-laws. . -

I'n your application you stated you have lll members of whom Bl
arae present or former members of the U.S. Armed Services and Il are
cadets or spouses, You also statea that you have gsPatron Booster
Club of HM members and a Ladies Auxiliary with members., In
response to a request for an explanation of the type of records you
maintain to show the discharge status of your vetaran members and
their years of service; the status of your other members; and for.
a list of your members including Ladies Auxiliary and Patron
Boosters with their addresses and service dates asg applicable and
dnsignating whether they are members of the Post, Ladies Au:Miary
or Patron Boosters, you provided an undated membership list. The
membership list provided the membership number, the name, and the
address., It did not provide information as to service dates,
whether the member is of the Post, Ladies Auxiliary, or.the Patron
Boosters.

In your application you provided a partial list of officers.
When asked for a complete list of cers you responded that a
list was attached to your ﬂletter. There was no list
of officers submitted.

In response to a request for information regarding the Ladies
Auxiliary’s records, accounts, activities, and SYoint activities,
you stated that you do not have joint activities at this time, but
any activities would be together. In response to a request for the
Auxiliary minutes for the past year, a copy of their charter, and .
a copy of their by-laws, you stated that you enclosed copies of the

minutes, Charter, and by~laws for Ladies Auxilf%%‘ry. However,
none was attached to the ﬂ letter, bl

In response to a question about the Ladies Auxiliary operating
the canteen, you stated in the letter:
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"No canteen, small snack bar or drinks, candy and chips
by Patron Booster. No Employees."

In response to a request for a detailed narrative description
of all of your activities - past, present, and planned, including
the purposa of the activity, where thoe activity ls conducted, by
whom the activity ls conducted (Post, Auxiliary, Patron Booster),
numbor of members conducting the activity, number of hours per
month the actlvity is conducted, copies of publicity, and type of
records maintained, ou provided general comments. You stated:

"In the past, present, and future I will continue
to aid and assist all veterans, widows, and orphans. 1Its
purpose is as stated in the National Constitution and the
Post bylaws.

You did not provide any of the specific information requested
concerning your activities. You did not provide information
regarding any act'vity other than to indicate you gherate Bingo and
hold a quarterly meeting with a social. 1In responga to the request
regarding number of members and type of members*conducting each
activity, you stated:

"At this time we have a total of HM members, [l [
Ladies Auxiliary and M Patron Boosters." ' W

In response to a request for the number of hours per month each
activity is conducted you responded:

-"At this time each organization meets quarterly for Post
meetings of. approximately 2 hours and a 2 hour social

You did not provide information regarding hours spent on other
activities including bingo or define "each organization". i

In response to a request for copies of publicity for your
activities you stated "See bingo program." However, there was no
program or publicity provided.

In the application you also indicated you had a trust or
foundation for the benefit of the post. In the
submission, you stated that was an error and you did not have a
trust or foundation. o

In your application you indicated that you lease space and
provided an unsigned warehouse lease agreement, When asked to
describe the facility and explain what you use the space for and
the activities conducted therein you stated you do not operate a
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post home, but did not explain any other activities conducted in
the leased space or describe the focility. You later stated that
you have meetings for the Post and bingo are conducted at this
facllity. You did not provide a copy of the signed lease as
requested. When asked how you determined the fair market value you
stated the owner determined the fair market valua.

When asked if you entertain non members in your facilities and
whether this is a rental activity or an activity you conduct, you
stated "Bingo is open to non-members." In respongse to a question
as to whether you provide services if you rent you stated "For
bingo sessions,"

In response to a request for copies of any other contracts you
stated there were none. Then you stated that all clean up is done
by outside contractors. However, you also stated that you used
only volunteers, no employees.

We specifically asked for copies of your meeting minutes, In
your I lctter you stated the minutqéfgg were enclosed,
however, they were not attached to the letter, iy

In cur letter of NN, ve rcquested detailed
financial statements showing a breakout of your income and
expenses, We asked yuu to explain income and expenses att-#buted
to the Ladies Auxiliery and Patron Boosters. The income sta: ements
indicated income from program fees. There was no indication that
you received dues, income from the snack bar, or from donations.
You did not indicate expenses attributed to the Post, Ladies
Auxiliary, or Patron Boosters, even though you had stated the
Booster operate a snack bar. You did not explain to whom and the
amount of donations made. ¢

In redpuisic Lu a4 toguost for a description of your financial
record-Keeping systom and what documentation you reguire as to
reimbursing expenses of third parties you stated:

Deposit slips and checks of disbursement. ®There are no
third party expenses. Bingo reports are done and all
monies after bingo winnings are deposited into Post
account and all disbursements are made from *+he Post
account for rent, utilities, insurance, etc.

In response to a question regarding payment of pe:yunal expenses of
officers,, directors, and employees you stated: ™

We do not have a policy. There are no employees in our
Post, bhowever, even though we don’t have a written



policy, we provide our Post Commander delegates with
funds to attend the national Convention which consists of
plane tare and hotel accommodations.

You did not provide a copy of your State bingo laws as
requested in our h letter. Nor did you provide coples of
any solicitation materials used in connection with your binco
operation. You stated that you did not have publicity for your
bingo operation. When asked if there was any relationship between
your officers, directors, and members (Patron Booster, Post, Ladies
Auxiliary) and your bingo supplier, your lessor, and your equipment
supplier you stated #No raelationship, other than veterans and
spouses and spouses of Auxiliary." You also stated that you did
hot have an agreement with your bingo supplier and equipment
lessor,

Section 501(¢)(19) of +the Code describes a post or
organization of past or present members of the Arired Forces of the
United States, or an auxiliary unity or society of any such post asg
(a) organized in the United States, (b) at least 75 percent of the
members of which are past or present members of the”frmed Forces of
the United States and substantially all of the ogﬁer nembers of
which are individuals who are cadets or are spouses, widows,
widowers of past or present members of the Armed Forces of the
United States or of Cadets, and (c) no part of the net ea ng of
which inures to the benefit of any private shareholucr or
individual.

Section 1.501(e)(19)-1(¢c) of the Income Tax Regulations
provides that an organization described in section 501(e)(19) of
the cCode nmust be operated exclusively for one or more of the
following purposes: (1) To promote the social welfare of the
community as defined in -section 1.501(c)(4)-1(a)(2) of the
regulations, (2) To assist disabled and needy war veterans and
members of the United States Armed Forces and their dependents, and
the widows  and orphans of deceased veterans, (3) To provide
ehtertdlnment, care, and assistance to hospitalized veterans or
memliors ol the Armed Forces of the United States, (4) To carry on
programs to perpetuate the memory of deceasud veterans and members
of the Armed Forces and to comfort their survivors, (5) To conduct
programs for religious, charitable, scientific, literary, or
educational purposes, (6) To sponsor or participate in activities
of a patriotic nature, (7) To provide insurance benefits for their
members or dependents of their members or both, or (8) To provide
social and recreational activities for their membrgs.

Y
i i » 505 F2d 1068 (1974),
holds that an organization seeking a ruling as to recognition of
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lts tax exempt status has the burden of proving that it satisfies
the requirements of the particular exemption statute. Whether an
organization has satisfied the operational test is a question of
fact. See also i Ste 3 ce, Inc. v.
Commissioner, 69 T.C., 1037, 1042 (1978).

An organization described in section 501(c)(19) of the Code
carries out activities in furtherance of its exempt purposes when,
and only when the activities are carried out exclusively in
furtherance of the purposes listed in section 1.501(c)(19)=1(c) of
the regulations, All facts must be reviewed to determine whether
or not an organization is primarily engaged in section 501(c)(19)
activities.

We have requested detailed information regarding ‘your
activities, finances, and a description of your charitable

programs. You have not provided information to describe your
activities other than to state you conduct bingo and hold guarterly
meetings. You were not fully responsive to questions regarding

your bingo activity including how many volunteers were involved and
the hours of each volunteer. You also provided conflicting
information and/or incomplete information. 34

You did not provide documentation that you are incorporated as
a non profit veterans organization. 3

You have not provided information ragarding post activities
other than to show that you operate a substantial bingo operation
open to the general public. You did not provide a detailed
description of activities, the number of members involved in each
activity, nor the number of hours spent in each activity. The only
veterans activities you described were menmbership meetings and your
National Convention. You did not provide copies of your meeting
minutes. :

You did not describe your income. You did not show you
received dues or bingo income on your financial statement. You did
not describe to whom the funds were paid or the purpose. You did
not show how or whom made decisions regarding expenses including to
whom you would donate funds. .

Based on the information you have subnitted, you have not
established that you are operated primarily for section 501(c)(Ll¢;
purposes. You have not shown that your primary activity is not the
operation of bingo games open to the general public.

Accordingly, you are not exempt under sectiﬁﬁ 501(c)(19) of
the Code. Contributions to you are not deductib&g under section



170 of the code.

Rev. Proc. 80-27, 1980-1 C.B. 677 provides procedures under
which recognition of exemption from section 501(e) of the Code may
be obtained on a group basis for subordinate organizations
affiliated with and under the general supervision and control of a
central organization. A central organization must obtain
recognition of Its own exempt status.

Rev. Proc. 96-4, 1996~1 I.R.B. 94, at section 8 provides that
the Service may decline to issue a ruling or a detevmination letter
whenever warranted by the facts or circumstances of a particular
case,

The issuance of a group ruling is for the convenience of the
government. Before a group ruling may be issued, assurances must
be made that the subordinate units’ primary activities are exempt
function activities. You have indicated your subordinate units
will be conducting some form of gambling. Based upon the
infermation available and even if you had been recognized as tax
exempt,- it could not be determined if this will be the subordinate
units’ primary activity. You have not described_%our control over
the subordinates units that assures the subordinates will neet
their filing requirements and activity requivements as required
under the Code. Therefore, even if you had been recognized e tax
exempt under section 501(c)(19) we would decline to issue & group
ruling holding that You and your subordinates are exenmpt under
section 501(c)(19) of the Code.

You are required to file federal income tax returns, Form 1120,

for all tax years since January 1, 1590 (the date the national

. organization’s tax exempt status was revoked), You should file

these returns with your key District Director within 30 days from

the date of this letter. . Returns for later tax years should be

filed with the appropriate service center as indicated in the
instructions for those returns.

You have the right to protest this ruling if you believe it is
incorrect. To protest, you should submit a statement of your
views, with a fil1l explanation of your reasoning. This statement,
signed by one of your officers, must be submitted within 30 days
from the date of this letter, ¥You also have a right to a
conference in this office after your statement is submitted. vyou
must request the conference, if you want one, when you file your
protest statement. If you are to be represented by someone who is
not one of your officers, that person will need to file a proper
power of attorney and otherwisge qualify under o4 Conference and
Practices Requirements. <;
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You will expedite our receipt of your rap“? by using the
following address on the envelope: T

Internal Revenue Service
CP:E:EO:R:2 Rm 6236

Attn:

1111 Constitution Ave. N.uw.
Washington, DC. 20744

FAX: (202) 622-5797
If we do not hear from you within 30 days, this ruling will
become final and ~opies will be forwarded to your key District
Director. Thereufter, any questions about your federal income tax
status should be addressed to that office. .

Sincerely yours,
Cigacd G
E!e! . Exempt Organizations

Technical Branch 2

becec: District Director, : _
Southeast Key District L
bcc: State Officials

Injtiator _Bm______l&eﬂw____.._mmx_ —Reviewer
Code L0 2 £ T e PrE BT )

SWwnan

_Date 5/ / 27 LT 22894



